WEST VIRGINIA:

At a special session of the County Commission, held for the County of Mercer, at the

Courthouse thereof, on Tuesday, March 23, 2021.

Present: Gene Buckner, Commissioner
Present: Greg Puckett, Commissioner
Present: Bill Archer, Commissioner

NOTICE OF THIRD & FINAL PUBLIC MEETING
MERCER COUNTY COMISSION
PROPOSED DILAPIDATED BUILDING ORDINANCE

THE MERCER COUNTY COMMISSION WILL MEET ON TUESDAY, MARCH 23, 2021 AT
6:00 PM. IN THE COUNTY COMMISSION COURTROOM AT THE MERCER COUNTY
COURTHOUSE TO CONDUCT THE THIRD & FINAL PUBLIC MEETING TO OBTAIN INPUT
REGARDING THE PROPOSED MERCER COUNTY DILAPIDATED BUILDING ORDINANCE.

THE ORDINANCE CAN BE VIEWED ON THE COMMISSION WEBSITE AT
WWW.MERCERCOUNTYWV.ORG, ON OUR FACEBOOK PAGE, OR BY CONTACTING THE
MERCER COUNTY COMMISSION OFFICE BY EMAIL AT
MERCERCOCOMMISSION@FRONTIERNET.NET.

GENE BUCKNER, PRESIDENT
MERCER COUNTY COMMISSION

RE: ABANDONED AND DILAPIDATED BUILDING ORDINANCE —
THIRD READING

This day the County Commission conducted the Third and Final Public Reading of the
Proposed Abandoned and Dilapidated Building Ordinance. On motion of Greg Puckett,
Commissioner, seconded by Bill Archer, Commissioner, the Commission voted unanimously to

approve the Abandoned and Dilapidated Building Ordinance.



ABANDONED AND DILAPIDATED BUILDING ORDINANCE
March 23, 2021

WHEREAS, The County Commission of Mercer County, West Virginia (the “Mercer County Commissian”)
recogmizes and declares that cerlain abandoned and severely dilapidaled building are and constilute a
public nuisance and hazarc te the dtizeéns and resicents of Mercer County; and,

WHEREAS, the Mercer County Commission finds it desirable to adopt an ordinance, pursuant ¢ the
authority granted by Chapter 7, Artide 1, Section 3fF of the West Virginia Code, addressing certain
abandoned and severely dilapidated buildings, desaribec as fallows:

A Dwellings - Regulating the repair, alteration or improvement, or the vacating and closing or removal or
demalition, or any combination therzof, of any dwelling {inclucing mobile homes for which the cersificate
of title has been surrandered) unfit for human hebitation due to: severe dilapidation; significant and
material defects increasing the hazarc cf fire, accidents or other calamities; lack of ventilat.on, light or
sanitary facilit'es; or any other conditions pravalling In any dwelling, whether currently occupied for
human habitation or not, which cause the dwelling to be unreasonably unsafe, unsanitary, dangerous or

materially detrimental to the public safety or welfars, whether the result ef natural or manmadce force or
cifed;

B Mobdile Homes - Regulating the repair, zlteration or improvement, or the vacating and clesing or
removal or demelition, or any cembination thereef, of zny single-widz, deublewide or cther mabile home,
racreational vehicle, or camper, for which a West Virginia or other state certificate of title remains viable,
including mcbile homes with axles or tongues remcved or which have been madified or remudeled
subsequent to placement, but excluding modular hemes, unfit for human habitation due to: dilapidation;
significant and material defects increasing the hazard cof fire, accidents or other calamities; lack of
ventilation, light or sanitary facities; or any other cenditions prevailing in any mobile home, recreational
venicle, or camper, whether currently occupied for human habitation or not, which cause said mohlle
home, recreational vehicle, or camper to be unrzasonadly unsafe, unsanitary, dangerous or materially
detrimeantal to the public safety or welfare, whether the resut of natural or manmade torca or effect;

C. Certain Other Buildings - Regulat ng the repair, zlteration or improvement, or the vacating and closing
or remeoval or demolition, or any combinaticn thereof, of certain other buildings which are abandoned
and severely dilapicated due to: significant and material defects increasing the hazard of fire, accidents
or cther calamities; or any other conditions prevaiing in any such building, which cause tha bullding te ba
unreasonably unsafe, dangerous or materially detrimental Lo the public safety or welfare, whether the
result of natural cr manmade force or effect;2

D. Refuse, Debris or Toxic Spillage or Seepage - Regulating the remaoval and dleanup cf any excessive
accumulation of refuse, debnis, or spillage or seepage of a toxic substance located on private lands o
which 2 structure descrived above is located and which is deemed ta be unreasonably unsafe, unsanitary,
dangerous or materally detrimental 10 the public safety ar walfare, whether the result of natura or
manmade force or effect, but spedlically excluding all grass, weads, trees, or other vegatation or the
products or accumulation therecf;



WHEREAS, tnhe Mercer County Commission intends that all agricultural improvements and materials are
completely and permanantly excluded from regulation under this ordinance, including all bullcings, barns,
sheds, oulbuildings, storehouses, houses, cahins, eribs, siles, bins, shelters, pens, coops, corrals, parlors,
hauses, fenees, gates, or other improvements or appurtenances of any kind or condition utilized, in whale
or part, for farm, ranch, other agricullural, or similar purposes, and further excluded frem regulation
uncer this crdinance is any accurnulation of refuse, debris, equipment, scrap-metal, builging materials,
lumber, cut timber, manure, hay, grain, silage, vegetaticn, ¢r other materials or byproducts usae, stared,

consumed, or produced on land actually being used, In whele or part, for farm, ranch, other agricultural,
or similar purposes;

WHEREAS, in order to carry out its limitad purpose and intent, this ordinance authorkzes, designates, and
creates:

A Lrforcement Agency - Designating and urealing an enforcement agency as set farth and preszribed in
Chapter 7, Article 1, Section 3#f(c) of the West Virginia Code;

B. Enforcement Dfficer - Giving autharity to the Mercer County Litter Control Cfficer(s) to Issue citations
for violations of the provisicns of this ordinance as set forth in Chapter 7, Article 1, Szction 3ff(d) of the
WWesl Virginia Code;

C. Rules of Procedure - Establishing fair and equitable rules of procedure and any othar standards
necessary to guice the enforcement agency and its agents in conducting Investigations bereunder, and
providing for fair and equitanle rules of procedure for instituting and conducting hearings in such matters
before the Mercer Counly Commission, including requiring any entrance upon private or public premises
for the purpose of making 2xaminations to ba made in a manner as 1o cause the leass possible
Inconvenience to the owner and any persons in possession of such premises ane, unless the county official

first obtains the permission of the nwner of such premises, anly upon the prior issuance of an Zppropriate
warrant by a magistrate or Clreult Court judgs;

[. Hearing Authority - Authorizing the Mercer County Commission to hear and determine complaints of
the enforcement agency, to make findings of fact and conclusions of law as Lo whether the property is
materially detrimental to the public safety or welfare, to order 2ppropriate and reasonanle remedies with
respect to the property to abate the found datriment to the public safety or welfare, Lo impose reasonable
and appropriate civilmaenetary penalties upon the possesscr(s) or owner(s) (as apprapriate) of 2 premises
who fails 10 okey an Order of 3 the M ercer County Commission, and to establish zppeal procedures 1o the
Mercer County Circuit Court;

E. Authority te Contract - Authorizing the Mercer County Commissicn to enter into contrarts (at the
expense of the Mercer County Commission) to fulfill any duly ertered Orcer uson the failure of the
pessessor(s] or owner(s) of the private or public 'znd to comply with such order; and,

F. Civil Proceedings - Authorizing the Mercer Cuunty Commisslon to bring civil proceedings aganst the
possessor(s| or owner(s] {as appropriate) of private or public 12nd which is the subject matter of any Order;



WHEREAS, the Mercer County Commission specifically intends that this ordinance shall NOT, In any
fashion, impiement any zoning restrictions, building code restrictions, visual nr beatification standards,
or other restricticn not specifically addressed and authorized in this ordinance, énd further, that this

ordinance shzll not be used by any County official or other persen for anv purpose beyond Lhe explicit,
express purposes and |Imitations sat ‘orth herein,

BE IT ORDAINED AND ORDERED by the County Commission of Mercer County, West Virginia, a puhlic
body corporate of Mercer County, West Virginia, as follows:

ARTICLE 1: AUTHORITY, EFFECTIVE DATE, TITLE, PURPQSE, JURISDICTION AND SEVERABILITY
section 1.1 Autharity

This ordinance is acopted by virtue of the autherity granted inChapter 7, Article 1, Section 3#f of the Code
of West Virginia, as amended

Seclion 1.2 Effective Date

This ordinance shall become effactive upen passage by 1he Mercer County Commission.

Section 1.3 Thie

This ordinance shall be titled the “Mercer County Abandoned and Uilapidated Bullding Crdinance
Section 1.9 Purpose

The purpose of this ordinance is to promote the public safety and welfare o the cltizens and resicents of
Mercer County, Wesl Virginia, but only within the strict limtations of tha recitals set forth above.

sectien 1.5 Jurisdiction

This ardinance shall apply to 2/l properties within Mercer County, West Virginia, exclusive of the
properties located within incorparated towns and cities, propertes of the United States 4 Government,
properties of the West Virginia State Government, and farm, ranch, ar ather agricultural properties as set
forth in the above recitals.

Section 1.6 Severabllity

Should any article, sectlon, sussaction cr provisicn of this ardinance be deslared by a court of competent
Jurisdiction to be Invalid or unconstitutional, such decision shall not affect the validity or constitutionality

of the ardinance as & whole or any part thereof other than Lhe part so declare¢ to be invalid or
unconrstitutional.

ARTICLE 2;: DEFINITIONS

Section 2.1 Interoretation

For the purpcse of this ordinance, the following interpretations shall apply:
A. Words used in the present tense includa the future.

E. The singular includes the plural and the plural Includes the sirgular,



C. The word "person” includes 2 corparation, limited lizbility company, unincorporated association ar
vartnership, chartered assaciation, natural person, joint venture, joint stock company, club, company,
ousiness trust, or the manager, agent, servant, officer or winployee of any of them.

D. The term "shall" s mandztory, and the term "may" is permissive.

Section 2.1 Definitions

Slighted Area - "Blighted area" shall mezn an area (other than a slum area) which by reason of the
predominance of defective or inadequate street layout, faulty lot layoult in relation to size, adequacy,
accessidility or usefulness, unsanitary or unsafe conditions, detericration cf site impravement, diversity
of ownership, t2x or special assessment delinguency excaeding the falr value of the land, defective or
unusual conditions of title, improper subdivision or obsolete platting, or the existerce of conditicns which
endanger life or property by fire and other causes, or any combination of such factors, substantially
Impairs or arrests the sound growth of the commun ty, retards the provision of housing accommedations
¢r constitutes an economic or soacial liakility and is @ menace 1o the public neaith, safety, morals, or
welfare In its present conditon and use.

Building - Any structure on a parcel of land thal has one or mare walls.
Commission - The County Commission of Mercor County, West Virginia.
Commissioner - An elected member of the County Commission of Mercer County, West Virginia.

County Board ¢ Health - An agency of local government either created pursuant to Chapter 16, Article 2
or Chapter 16, Articde 2A of the Code of West Virginia to oversee Lhe health needs of the Citizens of a
county In accardancs with [aw.

County Engineer - An engineer employed by Mercer County Government, who i5 3 member of the
Enforcement Agency and who is registered by the West Virginla Board of Registraticr of Professicnal
Engineers as a "Professional Engineer "

County Health Officer - A physician appointed by the County Board of Health pursuant 1o Chapter 1¢,
Article 2A, Section 4 of the Code of Wes! Virginia, or a physician appointed by the cirection of the West
Virginia Department of Health pursuant to Chapter 16, Article 2, Section 1 of the Code of West Virginia,
who is a member or his/her designee of the Enforcement Agency.

County Litter Control Officer - An officer hired to nrevent litter and enforce litter contral regulations within
Mercer County and wha Is 2 member of the Enforcement Agency.

Disaster - The occurrence or imminent threat of widesgread or severe camage, Injury, or loss of |ife or
property resulting from any natural or manmade cause, Including fire, flood, earthquake, wind, snow,
storm, chemical or 0il spill or other water or soil contamination, epidemic, air contaminaticr, blight,
drcught, infestation or other public czlamity requiring emergency action.

Cweelling = A building or part of 2 building (including mobile homes for which the canificate of title nas

been surrendered) used exclusively as a residence for human habitatlon, in distinction from a store, office,
commercial, or other building.



Deed - A written instrument, signed and delivered Dy which a person transters and conveys title to real
eslale Lo another person

Easement - A lawfully acquired right or privilege to 1se a parcel of land ¢r portion thereof for a specified
purpose such 25 a rgag,

Enforcemant Agency - An agency of Mercer County Government charged under Chapter 7, Article 1,
Section 3ff of the Code of West Virginia with the investigation and enforcement of viclations of that
statute and this ordinance. Its membership includes; County Engineer, County Health Officer, County Fire

Chief, County Litter Control Officer ard two other members at large. The Sheriff of Mercer County shall
serve as an ex officio member.

Flood Prane Arza - Areas subject to inundation by the “one hundred year” fland as detsrmined oy the
Flood Insurznce Study vrepared by the Federal Insurance Administration faor Mercer County.

Historic Site - Any Ict, parcel, historic structure or designated area, whick has been fisted on the West

Virginia or Naticnal Reglster of Historic Flaces or is generally recognized as an historic ste of local
significance. 6

lucgment Lien - A claim, encumbrance or charge on property for payment of some debt, obligation or
duty owed tc ancther persen as decresd by acourt uf law and recorced among the land recards of Mercer
County.

Mctor Vehicle - Any vehicle which is self propelled by use of an internal combusticn engine or by an
elactric moter which is intended to be driven Lupon a highway.

Junked Motor Vehide - Any motar vehicle which is ciscarded, wrecked, ruined, scrapped or dismantled
which would not pass the State of West Virginia motor vehicle inspection lzws and which is not serving a
reasonable functioral use or purpase and is not inside an enclosed building.

Owner - A person whe holds legal title to &ny real estate or personal property,
Possessor - A person not the owner who is in possession of any real estate or personal nraperty.

Public Bedy - Public body shall mean the state o- any municipality, county, tawnship, board, commission,
authority, district or any other subdivision or public body of the State.

Real Property - Real Property shall include all land, including ‘mpravements permanently affixed thereon
and appurtenant therete, and Buery estate, interest and right, i=gal or equitable therein Incluging tarms
for years.

Right-of way - A right. which grante passage acrcss or through a property. A right-of- way is alsa the
(usually dimensioned) path along which the right of passage is granted,

Salvage - Old or scrap copper, brass, rope, rags, hatteries, paper, rubber, trash, waste, junked, ¢ismantled
or wrecked machinery, machine or mator vehicles or any parts of any Junked, dismantled or wrecked
machinery, machines or motor vehidles, fron, steel, and otherold or scrap ferrous or nonferrous marerials.



Salvage yard - Any place which is maintained, operated or usad for the storing, keeping, buying, selling,
or processing of salvage, or for the operation and maintenarce of a metor vehicle graveyard, and the term
shall also include garbage dumps and sanitary landfills. Any collection of three or more junked motor
vehicles, or combination of ferreus or nonferrous materials together with one or more junked motor

vehicles, or 2 collection ar any salvzge contained in an area mare than one quarter scre in size, shall he
wonsidered a salvage yard.

Solid Waste Disposal Facility - Any facility established, medified or operated for the purpose of the disposal
of solid waste as defined by West Virginia Department of Natural Resourcesiegisiative Regulations for
solid Waste Management, as amended.

tructure - Any constructed assembly of materials affived Lo a permanent lacation on the ground, or
anything attached to something having such location. A structure does not include fences, Individual

uriveways, or retaining walls. Structures do include prefabricated bui dings, even if they are not anchored
o the ground,

Slum Area - An area in which there ks a predominance of buildings or improvements (which is
predominanty residential in character), and which, by reasen of dilapidation, age or ahsolescence,
deterioration, inadequate provision for ventilation, light, air, sanilation, or apen spaces, high density of
pepulaticn and over-crawding, or the existence of conditions which endanger lite or property, by fire gnd
olher causes, or any combinatior of such factors, Is conducive to il health, transmission of disease, infant

mentality, juvenile delinquency and crime, and is detrimental to 1he public health, safety, morals or
welfare,

Subdivision - The partition or division of land inta two or more lats, tracts, parcels, plots, sites, areas, unlits,
interesls or ather divisicn of land, for the purpose, whether immecdiate cr future, of offer, sale, lease,
transfer of ownership, Luilding construction, development, or land use. Subdivision applies to all forms of
development including residential, commercial and industrial and includes the division of land either by
deed, deed of trust, cantract of sale, metes and bounds description, devise, intestacy, lease, map, plat or
Other instrument, or by act of construction or land use, subdivision includes re-subdivision and, when
appropriate to the context, shall relate o the land subdivided.

Toxic Substance - Means any substance which because of i quantity, cencentration ar physizal, chemical
or infectious characteristics may cause, ar significantly centribute te an increase in mortalily or an
increase in serious irreversible, or incepacitating or reversinle Niness; or pose a substantlal prasent or

potential hazard te human health exclusive of any application of substances for bona fide farming
cperations.



ARTICLE 3 ENFORCEMENT AGENCY
Section 3.1 Mambership

The Enforcemmn: Agency shall consist of the fo lowing members: County Engineer (ar other tachnically
qualified wounty employee or consulting engineer), County Heallh Officer, a Fire Chief from a county fire
company, the County Litter Control Officer, and three (3) members at large (who are not puklic
employees) appointed from the general public by the County Commission. No member of the County
Commission may serve on, conspire with, or partic pate in proceadings of the Enfercement Agency. The
Sheriff of Mercer County shall serve as an ex-officio memker of the Enforcement Ageney and isthe county
cfficer chargee with enforcing the orders of the County Commission. Enforcoment agency members shall
be appointed to two (2) year terms.,

Section 3.7 Meetings

A. Members of the Agency shall meet monthly in public sessicn. The time and place to be determined oy
the memebership. Four members i~ attendance at the meeting (two (2) of which must be members at
large) shall constitute a quorum.

B. At its first meeting and on the one-year annversary date thereafter, the members shall appoint a
President, Vice-President and Sscretary.

C. At the monthly public meeting, the Enforcement Agerncy shall raceive complaints from neighboring
residents concerning:

1. Any dwelling unfit for human habitation due 1o severe dilapidation; significant and materiz| defects
increasing the hazard of fire, accidents or cther calamities; lack of ventilation, light or sanitary facilities;
or any ather conditions prevailing in any dwelling, whether currently accupied for human habitation or
net, which cause the dwelling to he un reasonably unsafe, unsanitary, dengercus or materia lly detrimental
10 the pudlic safety ar welfare, whether the result of natural or manmade force ar effect:

2. Any single-wide, couble-wide or other mohile heme, recreational vehicle, or camper, for which a West
Virginia or other state certificate of title “emains viable, including mobile homes with 2xles or tengues
removed or which have been mocified or remodelsd subsequent to placement, but excluding modular
homes, unfit for human habitation cue to: dilzpidation; sgnifizant and material defects Incraasing the
hazard of fire, accidents or other calamities; lack ventilatior, lignt or sanitary facilities; or zny other
conditions prevailing in any mobile heme, recreationz vehide, or camper, whether cu rently ozcupied for
human haditation or not, which cause said mahile home, recreaticnzl vchicle, or camper W be

Jnreasonably unsafe, unsanitary, dangerous or materially detrimental to the public safety ar welfare,
whether the result of natural or manmade ferce or effect;

3 Any other building which is abandonec and severely dilapidated due to:significant and material dofects
increasing the hazard of fire, accidents ar other calamities; or z2ry other cond tions prevailing in any such
bullging, which cause the bullding to be unreasunably ursafe, danzerous or materlally detrimantal tothe
public safety or welfare, whether the result of natura' o manmade force or effect;



4 Ary accumulation of any excessive sccumulation of refuse, debris, or spillage or seepage of a toxic
substance located on private lands on which a structure described In subparagraphs 1, 2 or 3, above, is
located znd which is deemed te be unreasonably unsafe, unsanitary, dangergus or materially detrmental
to the public safety or welfare, whether the result of natura! or manmade force or effect, Lu: specifizally
excluding all grass, weeds, trees, or other vegelalion ar the products er accumulation therzof;

D. Provided, however, at any manthly meeting, or otherwise, the Enforcement Agency shall neither
receive, instigate, further, nor pursue complaints which in any way relate to or affect any oulldings, harns,
sheds, outbuildings, storehouses, houses, cabins, rribg, siles, bins, shelters, pens, coops, corrals, pariors,
houses, fences, gates, or other mprovements or apourtenznces af any kind or condition utilized, In whole
or part, for farm, ranch or agricultural or similar purposes, anc further excluding any accumulation ¢f
refuse, debris, equipment, scrap meral, building materials, lumber, cut timber, manure, hay, grain, sllage,
vegetaticn, or ather materials or byprogucts used, stared, consumed, ¢r preducad on land actually being
used, In whole or part, Yor farm, ranch, agreultursl, or similar purpuses.9

£ The members of the Enfarcement Agency may, if ¢ quarum is present, by a majarity vote of those
present, accept a qualifying complaint for investigation.

F. Upon the completion of the investigation of the cemplaint, and withcut further public input, the
members of the Enforcement Agency;, by a majority vate of members present (at least one (1) of which
members voting in the affirmative must be ona of the al-large members) ir public session may:

1. Dismiss the complaint; er

2. Continue the matter over until z later menthly meeling to permit further investigation; ar

3. Adopt an agreement with the property owner ta remedy deficiencies and cantinue the matter gver
until a later menthly meeling to permit the property gwner time to remedy deficiencies in accordancs
with said agreement between the Eaforcement Agency and the property owner: or

4. Determine that the dwelling, mobile hams, building, excessive accumulation of refuse, debris, toxic
splllage, or toxic seepage is unreasonably unsate, unsanitary, dangerous or materially detrimental to the
oublic safety or welfare, and should be repaired, altered, improved, vacated, removed, tlosec, cleaned up

or demolished as the case may be, and direct the County Litter Control Officer tc issue a citation to the
properly owner; or

S Direct the County Engineer, or such other perscn appointed by the Lnforcement Agency, to initiate
proceedings Lefore the County Commission by petiticn 10 seek an order of the County Commission:
requiring the property cwner 1o repair, alter, improve, vacate, remove, close, clean up or demolish the
dwelling, mobile home, or bullding in question within a reasonable time, or Lo remove or clean up any
excessive accumulation of refuse or debris, taxic spillage, ¢r toxic seepage within 2 reasonable time;

and/or to Impose reasonable civil monetary penzities upon the property owner who Tails teo obey the
ordar of the Ccunty Cammissien.,



Section 3.3 Enforcoment Agency Rules for Accepting Complaints and Conducting Investigations
A. Complaints.

Complainants shall complete the Cltizens Complaint Form in its entirety.
The formis Incated in Appendix A.

B. Comgplzint Investigation;

1. Upor the Enforcement Agency members voting, a5 aforesaid, ta accept the complaint and conduct an
investigation, the County Engineer, or such other person appointed by the 10Enforcemeant Agency, shall
centact the following public officlals 2nd ascertain the following information:

A. Sheritf’s tax office and County Assessor's office 10 ascertain the property owner’s address; the tax
distriet, tex map and parce! number for the property in question; its assessed value for both the ‘ands and
buildings; acreage or lot size if knawn by the Sheriff's tax uffice; 1ne status of taxas pald or due and owning
on the preperty; any lien information; and ropy of tax map for the pre perty in question,

B. Clerk of the County Cornmission to ascertain any Information about judgment liens, tax liens, mechan ics
liens, deed of trust lisns, or other liens an the subject property and obzain a topy of the deed or other
document by which the owner oblained tile te the property in question.

<. The County Engineer, or such cther person apaointed by the Enforcement Agency, shall deliver notice
Lo the property owner by United States Mail, postage prepaid, by certifiad mall, return receipt recuested.
to the property ewner's address as ascerteined from the Sheriff's tax office informing the property cwner
of the generzl nature of the cemplaint and informing the property owner that, unless the property cwner
objects, the County Engineer and/ar other membere of the Enforcement Agency will visit the property at
a specific time and cate to investigate the 2llezztions set forth in the complaint. The notice shall inform
the progerty owner that photographs will be taken of the progerty in questian and/or that eail semgles
may be taken from the property in question. Any entrance upon premises for the purpose of making
examinations shall be made in a manner a< to cause the least possible inconvenience to the owner énd
any persons in pussession of such premises. In the event the property owner cbjects to entrance upon
the premises, the County Engineer shall first obtain an appropriate warrant to enter the premises duly
issued by a Mercer County Magistrate ar Mercer County Circuit Court Ju dze

3. The County Engineer, or such other person appointed by the Fnforcement Agency, shall, whensver
possible, take written statements from the complaining party, the property owner, reighbors, and all
otherinterestad persons and attach these statements Lo the Investigative rzport.

4 The Counly Engineer, or such other persen anpointed by the Enforcement Agency, shall prepare a
varitten investigative report and prasent the report to the members ¢f the Enforcement Agency at the
monthly meeting of the tnforcement Agency where the i nvastigatve regcrt shall be considered.

5. Upon due rons'deratior of the investigative report by the Enfercement Agency as aforesaid, the
Enforcement Agency may direct the Caunty Engineer 1o issue a citation to the property owner, The
citation shall be timely served by upor the property owner by personal service by the Sheriff. The citation
shall state the findings and recommandatians of the Enforcerment Agency and infarm the property owner
that upen being served with this citation, unless the owner or owners of the property shall flic with the



Clerk of the County Commission af Mercer County, & written request for a hearing hefore the County
Commission within ten (10) davs of service of the citation, an order will ke issued by the County
Commission implementing the recommencdztions of the Enforcement Agency.

6. Tne County kngineer, or such other person appointed by the Enforcement Agency, may propose an
agreement Letween the property owner and the Enforcement Agercy whereby the property owner
agre=s to remedy alleged violatiors to the satisfaction of the Cnforcement Agency within z designated
period of time. All such agreaments shall be in writing and signed by 21/ parties thereto. Failure by any
party to comply with such agrezmen: within the time frames set forth in the agreement shall constitute
breach oy that party, giving rise to all available legal remedies, including recovery of damages by the non-
breaching party. Following breach of any such agreement oy the property owner, the Enforcement Agancy
may have the County Litter Control Officer issue a citation to the praperty cwner

7. The County Engineer may, at the direction of the Enforcement Agency, initiate by petition, on behalf of
the trforcement Agency, an action before the County Commissiun seeking an order of the County
Commisslen reaquiring the property awner. Lo repair, alter, improve, vacate, remove, ©'ose, clean up or
demclisk, 35 applicable, the dwelling, mobile ~ome, or building in question within a reasonable time; or
ta remove or clean up any accumulation of refuse, dehsis, toxic spillage, ¢r toxic seepage (as applicable)
within 2 reasonzble time; anc te impaose civil menetary penaltios not to exceec ten dollars (310.00) per

day upen the property owner whe fails to cbey the orger ¢f the County Cammission without perfecting
an appeal 1o Circuit Court.

8. Upon a property failing to comp'y with a duly entered order of +he County Comm ission without appeal
10 Circuit Court, the County Commission may' 1. Acvertise for anc €ngage a building, demolition, or
remediation contractor 1o make the ordered repairs, allerations, Improvements, demolition, removal or
clean up; and, 2. Institute a civil praceecing 'n the Cirzuit Court of Mercer County, West \Virginia, to subject
the property in question to a lien o satisly any conractor casts actually pad by the County Commission
t0 make the ordered repairs, alterations, improvements, cemolition, ramaval or clean up, anc any daily
civil monetary penalty imposed by the County Commission; and te order and decree that the County
Commission’s contractar may enter upen the properly in questicn 1o perform the ordered repairs,
alterations, improvements, demolitian, removal or clean Lp.

9. All complaints, forms, reports, noles, pictures drawings, surveys, orders, advertisernents, CONTracts,
letters, notices, electionic communications or records, or other record of any and all kinds generated by
arin the possession of the Lnforcement Agency, the County Engineer, or such other anforcement persan
appointed by the Enforcement Ageney, the County Commission, cr the Clerk of the Courty Cemmission
related in any way to an enforcement proceeding under this ardinance shall be a matter of public recerd
available to the pruperty owner and any member of tha nublic 12

ARTICLE 4: PROCEEDINGS BEFORE THE MERCER COUNTY COMMISSION
Sectior 4.1 Institution of Proczeding befors the County Commission

The Enforcement Agency may file in the OFfice of the Clork of the County Commission ¢f Mercer County
(the “County Clerk”) a petition on behalf of the Lrforcement Agency seeking an arder of the County
Commissian requiring the prope -ty owner o remedy the findings and requirements of the Enforcement
Agency.



Sectinn 4.2 Service of Copy of Petition Upan Property Owner [s)

The Circuit Clerk shall receive and file the petition of the Enforcement Agency, along with all other items
filed with the Circuit Clerx in any proceeding under this ordinance, in the permznent records of the Circuit
Clerk and issue a surnmorns requiring the property owner Lo respand 10 The summeons within the time
permitted by Rule Four (4) of the W=st Virginia Rules of Civil Frocedure. The County Cammission shzll
Cause a copy thereof to be served upon the property cwiner(s) in the manner provided in Rule Four (4) of
the West Virginia Rulas of Civii Procedure. The County Commissier shall nots the date service was
gccomplished upon the property owner and cause a return of senvice to be filed with the County Clerk
certifying the manner and date on which personal service was completec.

Section 4.3 Failure of the Property Owner(s] Lo request 3 Hearing

If the property awner(s) shall Tail to file with the County Clerk a wrilten request for a hearing before Lhe
County Commissicn within the time permitted by Rule Four (£) of the West Virginia Rules of Civil
Procedure, the County Cammissian may enter an order implementing the findings and requirements of
the Enforcement Agency, including, a< the case may be, directing the property owner(s) to repair, alter,
improve, vacate, remove, dose, clean up. or demalish the dweliing, mobile home, or building in question
within a r=asonable time, or L¢c remave or clean up any accumulation of refuse, debnis, toxic spillage, or
toxlc seepage within 2 reascnable time, arta impose civil monetary penzlties of up to ten dollars (£10.00)
per day on any owner or owners who fail to obey such an order. The County Commission shall cAHUse such
order to be filed with the Caunty Clerk and an attested copy of such order £ be served upon the property
owner(s) in the manner provided in Rule Four (4) of the West Virginia Rules of Civil Procedure.

Section £.4 County Commission Setling Hearing an tne Patition/Citation

Upon receipt of a written response to a petition or request for a hezring upon the Enforcement Agency’s
petition by the property owner, the Caunty Commission, at its next regular meeting, shall enter an order
setting the matter for hearing 2t a time and date within thirty [30) days of the date of said County
Commission meeting. Upon the entry of the order setting the matter for hearing, the Ceunty Commission
shall file the original order with the County Clerk and send by certified mail, return receipt requested, an
attesred copy of said order to the praperty owner(s) at the address of the oroperty cwrer(s) at the return
address specified in the preperty owner's response or written request. The County Commission shall note
o the filed order the address, date and method of malling of each attested copy mailed.

Section 4.5 Kearing Before the Caunty Commissicn

The hearing before the County Commission upon the petition shall be eithe- recorded by elzctronic device
Or oy court reporter. The President of Lhe County Commission will call the hearing 0 order and note on
the recorc each mamber of the County Commission in attendance and whether a quorum oxists to
proceed. All witnesses shall be adminiszered an vath by the President prior to Lestifying. The Prasident of
the County Cemmizsion will eanduct the hearing and rule on matters of pracedure and law. The West
Virginia Rules of Evidence shall 1ot apply to the proceedings, but each party shall have the right to present
evidence and examine and cross-examine all witnesses. Documentary evidence will se marked 25 exhibits
and if relevant and probative admitted into evidence. The County Commission shall have the right to
recass the hearing and visit the property in question for any purpcse. Each party shall have the right to



make an opening and a dosing statement. The Enforcement Agency has the burden of proving all
allegations by a pregenderance of the evidence.

Section 4.5 Findings of Fact, Conclusions of Law, Orders, Civil Monetary

Penalties by the County Commissicn

At the hearing conclusion, the County Commission shall, by a majority vote, make written findings of fact
and conclusions of law consistent with this ordinance as to whether the dwelling, building, accumulation
of refuse, debris, toxic spillage, or loxic seepage in question 's in violation of the provisions of this
ordinance, taken as a whole, and should be repaired, aitered, improved, vacated, removed, closed,
cleanec up or demalished, 25 the case may be, specifically induding;

A. As to dwellings, whether the awelling in question (inc/uding mobile homes for which the certificate of
title has been surrendered) is unfit for human habitation due to: severe dilapidzation; significant and
material defects increasing the hazarc of fire, accidents ar other calamities; lack of ventilation, light or
sanitary facilities; or any cther conditions prevailing in any dwelling, whether current’y occupiea far
human habitation or nat, which cause the dwelling to be unreasonzbly unsafe, unsanitary, dangerous or
materially detrimental te the public safsty or welfare,

B. A< 10 any single-wide, double-wide or other mobile horme, recreational vehicle, or camper, for which a
West Virginia or other state certificate c¢f title remzins viable, including mobile homes with axles or
tongues removed or which have been modified ar remedelad subsequent to placerment, but excluding
modular homes, whether the same is unfit for human nabitation due t0: severe dilzpidation; significant
and material defects increasing the hazard of fire, accidents or other calamities; lack of ventilation, light
or sanitary facilities; or any other conditions prevziling in any mobilz home, recreational vehicle, or
camoer, whether currently occupied for human hanitation or net, which cause said mobile home,

recreaticnal vehide, or camper tn he unreasanably unsafe, unsznitary, dangerous or materially
detrimental to the public safety or welfare,

C. As to buildings which are nct dwellings, whether the building In questian is anandaned and severely
dilapicated due to: significant and materiz| defects Increasing the hazard of fire, accidents or other
calamities; or any other condilicns prevailing In any such bulding, which cause the bullding ™o he
unreasonably unsale, dangerous ar marterially detrimental to the public safety or welfare.

D. As to property, whether the property in question has an excessive accumulation of refuse, debris, or
spillage or sespage of a toxic substance, which is unreascrzbly unsafe, unsanitary, dangerous or
materlally detrimental to the public safety or welfare, but specifically excluding all grass, weeds, trees, or
other vegetation or the products or accumulation thereof If by these written findings of fact ana
cenclusion of law, the County Cammission, by majority vote, determines that the dwelling, monile home,
other building, or property in questicn does not require remediation or other action, the County
Commission shall dismiss the petiticn, with prejudice. If by these written findings of fact and conclusicn
of law, the County Commission, by majority vote, determines that the dwelling, mcbile home, other
nuilding, or property in questicn requires remediation or other action, the County Commission may order
the property owner or ownars 1o repair, alter, impreve, vacate, remcve, close, clean up, or demolish the
dwelling or building in questicn within a reasonable time, to the reasonable satisfactior of the County
Commission. The County Commission may further impose a daily civil monetary penalty ¢ up to Ten



Dollars [$10.00] upcn the progerty owner or cwners, [ointly and severally, for €ach day after the time
limitation has passed for the ardered work to be performed and completed during which the ordered
werk has not been completed, or for any cther failure to obey the order of the County Commission beyond
the time limitation set for that compliance.

ARTICLE 5 APPEAL OF DECISION OF THE COUNTY COMMISSION TO CIRCUIT COURT
Section 5.1 Property Owner(s) Appeal of County Commission Decision

Any decision by the County Commission pursuant o this Ordinancs is 2ppealable, ¢e novo, to the Circulr
Court of Mercer County, and shall be in accordance with the provisions of Article Three, Chapter Fifty-
eight of the Code of Wesl Virginia, as amended. A timely perfected appeal of any decklion of the County
Commission te Circuit Court shall stay the enforcement of any order and stay and toll the oneat and/or
payment of any civil monetary penalty mposed by the County Commission.

ARTICLE & PROCEDURES FOR COUNTY COMMISSION TO CONTRACT WITH VENDORS

Upon the failure of the property owner(s) to perform the obligations et in any order of the County
Commission within the specified time limit set forth in said order, the County Commission may advertise
fer contractors 1o make the ordered repairs, alterations, imprevements, demolition, removal or cleanup
and may enter Into any contract with any such contractor to accemplish the orcered repairs, alteration,
imgrovements, demolition ramoval or clean up and may order the contractar to enter upon the private
land in question te make the ardered repairs. The County Commission may make the contractor’s costs
or the contract amount for making these ordered repairs a lien upon the private land in question. The
County Commission may file a petition with the Circuit Court pursuant to the applicable provision of the
West Virginia Code requisition the Court ta have the private land in question sald to satisfy this lien. if any
decision of the County Commission pursuant to this ordirance is appealed te Circuit Court pursuant to
Article 5, adove, 2l issues related to a contractor engaged te accemplish the ordered repairs, alteration,
improvements, demolition removal or ¢lean up, and order by the Courty Commission to the contractor

e enter upon the private land in question to make the ordered repairs, shall be appealable, de novo, to
the Clrcuit Cours.

ADOPTED this 23 day of March 2021, upon motion duly made by Commissioner Greg Puckert, whick
motion was seconded by Commissioner 3ill Archer and upon no Commissioners vot NR against. /

j;/(ﬂu( \

Bi'l Archer, Commissioner

ATTEST: CCUNTY CLERK
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CITIZENS COMPLAINT FORM

Regarding Froblems Associated with Abandoned and Dilapidated Properties in Marcer County, The
following information must be submitted before 3 com plaint will ke accepted and investigated.

1. Complairant Information:

3. Name, Address, Telephone Number

2. Property Owner Information

8. Name anc Mailing Address of Preperty Owner(s)

3. Property Information

Location of Property (Street Address, Town)

Tax District, Tax M2p and Tax Parcel Number [Tax ID Informat on)
4. Pictures of subject property, with description of the hazard(s] that exist
5. Signed and Dated Complaint Form 18

CITIZENS COMPLAINT FORM

1. Citizen Making Comgplaint

Name: Telepnone:

Address:

2. Name and Address of property Owrer(s):

Name:

Address:

3. Locarion of Preperty: Physica! Street address:

Tax ID Information: Tax District

Tax Map # Tax Parcel(s) ¥

4. Describe the szcope and nature of any hazardous conditions on this preperly which threatans the
pudlic nealth, safety and welfzre cf the cummunity.

5. Signature of Complainant

6. Signature Date

Return this ferm to: Mercer County Abandoned and Dilapidatec Buildings Enforcement Agency

It is ordered that this Commission be and is hereby adjourned until Tuesday, April 13, 2021.

/s/ Gene Buckner PRESIDENT




